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Federal Motor Carrier Safety Administration, DOT § 386.72 

EFFECTIVE DATE NOTE: At 70 FR 28485, May 
18, 2005, § 386.67 was revised, effective Novem-
ber 14, 2005. For the convenience of the user, 
the revised text is set forth as follows: 

§ 386.67 Judicial review. 
(a) Any party to the underlying pro-

ceeding, who, after an administrative adju-
dication, is adversely affected by a Final 
Agency Order issued under 49 U.S.C. 521 may, 
within 30 days of service of the Final Agency 
Order, petition for review of the order in the 
United States Court of Appeals in the circuit 
where the violation is alleged to have oc-
curred, or where the violator has its prin-
cipal place of business or residence, or in the 
United States Court of Appeals for the Dis-
trict of Columbia Circuit. 

(b) Judicial review will be based on a deter-
mination of whether the findings and conclu-
sions in the Final Agency Order were sup-
ported by substantial evidence or were other-
wise not in accordance with law. No objec-
tion that has not been raised before the 
Agency will be considered by the court, un-
less reasonable grounds existed for failure or 
neglect to do so. The commencement of pro-
ceedings under this section will not, unless 
ordered by the court, operate as a stay of the 
Final Agency Order of the Agency. 

Subpart F—Injunctions and 
Imminent Hazards 

§ 386.71 Injunctions. 

Whenever it is determined that a per-
son has engaged, or is about to engage, 
in any act or practice constituting a 
violation of section 31502 of title 49, 
United States Code, or the Motor Car-
rier Safety Act of 1984, or the Haz-
ardous Materials Transportation Act, 
or any regulation or order issued under 
that section or those Acts for which 
the Federal Motor Carrier Safety Ad-
ministrator exercises enforcement re-
sponsibility, the Chief Counsel or the 
Assistant Chief Counsel for Motor Car-
rier and Highway Safety Law may re-
quest the United States Attorney Gen-
eral to bring an action in the appro-
priate United States District Court for 
such relief as is necessary or appro-
priate, including mandatory or prohibi-
tive injunctive relief, interim equitable 
relief, and punitive damages, as pro-
vided by section 213(c) of the Motor 
Carrier Safety Act of 1984 and section 
111(a) of the Hazardous Materials 

Transportation Act (49 U.S.C. 507(c), 
5122). 

[50 FR 40306, Oct. 2, 1985, as amended at 65 FR 
7756, Feb. 16, 2000; 67 FR 61821, Oct. 2, 2002] 

EFFECTIVE DATE NOTE: At 70 FR 28485, May 
18, 2005, § 386.71 was revised, effective Novem-
ber 14, 2005. For the convenience of the user, 
the revised text is set forth as follows: 

§ 386.71 Injunctions. 
Whenever it is determined that a person 

has engaged, or is about to engage, in any 
act or practice constituting a violation of 
section 31502 of title 49, United States Code; 
of the Motor Carrier Safety Act of 1984; the 
Hazardous Materials Transportation Act; or 
any regulation or order issued under that 
section or those Acts for which the Federal 
Motor Carrier Safety Administrator exer-
cises enforcement responsibility, the Chief 
Counsel may request the United States At-
torney General to bring an action in the ap-
propriate United States District Court for 
such relief as is necessary or appropriate, in-
cluding mandatory or prohibitive injunctive 
relief, interim equitable relief, and punitive 
damages, as provided by section 213(c) of the 
Motor Carrier Safety Act of 1984 and section 
111(a) of the Hazardous Materials Transpor-
tation Act (49 U.S.C. 507(c) 5122). 

§ 386.72 Imminent hazard. 

(a) Whenever it is determined that an 
imminent hazard exists as a result of 
the transportation by motor vehicle of 
a particular hazardous material, the 
Chief Counsel or Deputy Chief Counsel 
of the FMCSA may bring, or request 
the United States Attorney General to 
bring, an action in the appropriate 
United States District Court for an 
order suspending or restricting the 
transportation by motor vehicle of the 
hazardous material or for such other 
order as is necessary to eliminate or 
ameliorate the imminent hazard, as 
provided by 49 U.S.C. 5122. In this para-
graph, ‘‘imminent hazard’’ means the 
existence of a condition that presents a 
substantial likelihood that death, seri-
ous illness, severe personal injury, or a 
substantial endangerment to health, 
property, or the environment may 
occur before a notice of investigation 
proceeding, or other administrative 
hearing or formal proceeding, to abate 
the risk of harm can be completed. 

(b)(1) Whenever it is determined that 
a violation of 49 U.S.C. 31502 or the 
Motor Carrier Safety Act of 1984, as 
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